
IN THE TRIBUNAL OF THE PENSION FUNDS ADJUDICATOR 

 

CASE NO: PFA/GA/368/98/JM 

In the complaint between: 

 

MEMBERS OF THE SACCAWU  

NATIONAL PROVIDENT FUND Complainant 

 

and  

 

THE SACCAWU NATIONAL PROVIDENT FUND First Respondent 

CITY LODGE HOTELS LIMITED Second Respondent 

COURTYARD MANAGEMENT COMPANY (PTY) LTD Third Respondent 

THE HOSPITALITY INDUSTRY PROVIDENT FUND Fourth Respondent 

THE CITY LODGE GROUP PENSION FUND Fifth Respondent 

 
 
 

DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT OF 

1956  
 
 

On 25 June 1999 I handed down a preliminary ruling in this complaint.  In terms of that 

ruling the matter was postponed until 24 August 1999 for the purpose of fashioning an 

appropriate remedy, unless the parties were able to reach a mutually acceptable and 

appropriate solution to address the complaint.  

 

A further hearing was held at the offices of Cheadle, Thompson and Haysom, attorneys, 

Johannesburg on 24 August 1999.  On that occasion the parties were able to reach a 

mutually acceptable and appropriate solution to the complaint and have embodied their 

agreement in a settlement agreement. 

 

The terms of the settlement agreement are as follows: 
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1. INTRODUCTION 

 

The Complainants instituted a complaint against the Respondents requesting that the 

Pension Funds Adjudicator grant the following relief:- 

 

1.1_ Ordering that the rules of the SACCAWU National Fund (ASNPF@) do not 

prohibit the transfer of the Complainants= share of the SNPF to the 

Hospitality Industry Provident and Pension Fund (AHIPF@); 

 

1.2_ Ordering that the Respondents refusal and/or failure to transfer the 

Complainants= share of the SNPF to the HIPF constitutes maladministration; 

 

1.3_ Ordering that the Complainants are entitled to transfer their share of the 

SNPF to the HIPF; 

 

1.4_ Ordering that the Respondents take all steps necessary for the transfer of the 

Complainants= share of the SNPF to the HIPF, including providing the HIPF 

with the necessary Section 14 certificates in order to effect the transfer of 

the Complainants= benefits with the HIPF, within 14 days or such reasonable 

period as the adjudicator determines; 

 

1.5_ Ordering that the Respondents pay the Complainant=s costs of referring their 

complaints to the adjudicator; 

 

1.6_ Such further relief as is appropriate to dispose to the Complainants= 

complaint. 
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2. The Respondents do not admit liability either as claimed in the Complainants= 

complaint or at all but purely without prejudice and without admission of any 

liability the Respondents record as follows: 

 

2.1 That the rules of the SNPF have been amended and do allow the transfer of 

the Complainants= share of their contributions in the SNPF to the HIPF.  A 

copy of the amended rules is attached hereto marked AA@. 

 

2.2 Subject to 5.2 hereof the Respondents therefore undertake to effect transfer 

of the Complainants= share of their contributions in the SNPF, provided all 

the required rules laid down in terms of the amended rules as well as the 

applicable legislation are complied with. 

 

3. The parties agree that this settlement agreement will be made a determination by the 

Pension Funds Adjudicator. 

 

4. It is acknowledged by the parties hereto that the HIPF and SACCAWU has an 

interest in the outcome of this matter and although the HIPF and SACCAWU are 

not directly parties to the dispute, the parties hereby consent that the HIPF and 

SACCAWU should be made parties to this settlement agreement and be accordingly 

bound by the terms and conditions thereof. 

 

5. Accordingly, the SNPF and the HIPF undertake to do the following: 

 

5.1 The HIPF and the SNPF will do everything possible to allow and assist 

members of each respective fund who desire to transfer their share of the 

contributions in either fund to either the HIPF or SNPF. 

 

5.2 The SNPF and the HIPF will convene joint meetings of their members at all 
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enterprises where both funds are represented, including but not limited to 

the enterprises listed in annexure AB@, at which this settlement agreement is 

explained to the members of either party and the said members will then 

exercise the option to transfer from one fund to the other fund. 

 

5.3 The parties will distribute the notice attached as annexure AC@ to all 

members on a letterhead reflecting both funds. 

 

6. If any agreement of participation between either fund and an employer is in conflict 

with this agreement the parties agree to take all reasonable steps to effect the 

necessary amendments to the participation agreements to give effect to this 

agreement. 

 

7. When a member of either fund has accordingly signified his/her intention to transfer 

to the other fund, then the fund from whom the member transfers shall do 

everything reasonably necessary to effect the transfer. 

 

8. Each party shall bear their own costs. 

 

Signed at JOHANNESBURG on this 24th day of August 1999.  

 

Furthermore, the first respondent has effected certain amendments to its rules that 

eliminate the difficulties referred to in the preliminary ruling. 

 

In terms of clause 3 of the settlement agreement the parties have agreed that the 

agreement should be made a determination of this tribunal.  Accordingly, it is so ordered. 

 

DATED at CAPE TOWN this 27th day of AUGUST 1999. 

 

 



 
 

Page 5 

 

 

__________________________________ 

John Murphy 

Pension Funds Adjudicator 

 

 

 

 

 

 

 

 

 


